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Report to: PLANNING COMMITTEE Date of Meeting: 30 August 2017

Subject: DC/2017/00606
Land To The South Of Andrews Lane, Formby L37 2YH   

Proposal: Construction of 99 dwellings comprising a mix of houses and 
apartments together with the construction of access road and the laying 
out of open space (to include the installation of an attenuation pond) 

Applicant: Redrow Homes Ltd Agent: Mr Graham Trewhella
Cass Associates

Ward: Harington Ward

Summary
The proposal is for residential development on the land to the south of Andrew’s Lane 
in Formby. The development is for 99 dwellings, 31 of which are affordable houses, with 
access as a continuation of Andrew’s Lane. A previous outline application on this site 
was refused in December 2016.

The main issues for consideration include the principle of development, highways 
impacts, flooding and drainage, potential impact on living conditions of neighbours and 
future occupiers, open space requirements, ecological issues, affordable housing and 
housing mix, historic environment, design, and trees and landscaping requirements. 

It is concluded that given the site’s allocation for housing in the adopted Local Plan the 
principle of developing the house for residential use is established. The other reasons 
for refusing the outline application have been overcome. The proposal satisfies both 
local and national policy and is recommended for approval subject to conditions and the 
completion of a Section 106 legal agreement. This agreement would cover affordable 
housing and the provision of open space and related matters. 

Recommendation:  Approve with Conditions subject to the 
completion of a Section 106 Agreement

Case Officer Liz Beard

Email planning.department@sefton.gov.uk

Telephone 0345 140 0845 (option 4)

Application documents and plans are available at:
http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=ONPY83NWGYR00

mailto:planning.department@sefton.gov.uk
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Site Location Plan



3

1. The Site

The site is located to the south of Andrew’s Lane and Andrew’s Close in Formby. It is 
bounded by the railway line to the east and fields to the west. A property known as 
Sandywood is also located to the west of the proposed site, along with the Formby to 
Hightown cycleway and Right of Way no.35.

2. History
 
An outline planning application (with details of access) for residential development 
comprising up to 95 dwellings and public open space was refused in December 2016 
(Ref. DC/2016/01740).

Redrow Homes appealed to the Planning Inspectorate against the Council’s refusal of  
application DC/2016/01740.  A public inquiry is scheduled to start on 26th September 
2017.

This application was deferred from the previous committee 2nd August 2017 to enable 
further discussion to be carried out with Network Rail and for Network Rail to provide a 
robust and evidenced position in relation to the issues connected to the use and 
improvement of safety at the Hoggs Hill level crossing.

3. Consultations

The following responses have been received following two separate consultations on 
the application. The relevant issues arising from the responses will be addressed in the 
assessment of the proposal in section 6.

3.1 Community Fire Officer
 
Comments have been provided in relation to the requirement for access for fire 
appliances, proximity to water supplies and compliance with Section 55 of the County of 
Merseyside Act 1980. These issues will be dealt with under different legislation.

3.2  United Utilities - External Planning Liaison
 
United Utilities have no objection to the proposed development and confirm that the 
drainage strategy is acceptable in principle to United Utilities subject to conditions. The 
conditions relate to ensuring the development is carried out in accordance with the 
principles set out in the Foul & Surface Water Drainage Design prepared by Betts 
Hydro, and in relation to the management and maintenance of the proposal.

There is a formal easement that affects the proposed development under United 
Utilities Ref W99. United Utilities require 24 hour access in this area and nothing should 
be planted, or erected or stored over the easements or affect the integrity of the pipe. 
This will need to be dealt with direct with United Utilities.
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The water mains will need extending to serve any development site and the applicant 
will be instructed to lay their own private pipe to United Utilities’ standards back to the 
existing main. Water pressures in the area are generally low, therefore it is 
recommended that the applicant provides water storage of 24 hours capacity to 
guarantee an adequate and constant supply. Further details are provided in relation to 
the technical requirements, which is something that will have to be agreed direct with 
United Utilities.

The site should be drained on a separate system with foul water draining to the public 
sewer and surface water draining in the most sustainable way.

 3.3 Formby Parish Council
 
Formby Parish Council has objected to the proposed development, under the following 
headings: 5-year Housing Land Supply, Prematurity, Green Belt, Accessibility and 
Sustainability, Access, Visibility, Cyclists, Ecology, Flooding and Drainage, and Un-
exploded Bomb Risk. Their conclusion is:

The land is Green Belt and provides for the 5 purposes of the Green Belt NPPF 
paragraph 80. There are no special circumstances that would justify the early release of 
Green Belt.

The development has not demonstrated through its traffic assessments that ‘’safe and 
suitable access to the site can be achieved for all people;’’ (NPPF paragraph 32). Is 
contrary to Sefton’s Emerging Local Plan Policy EQ2 and paragraph 2 section a. Is 
contrary to Policy EQ3 Accessibility point e and f.

Culverting the watercourse to allow for access to the site will reduce its capacity and 
increase the existing flooding in neighbouring roads that discharge surface water to the 
ditch. The compensatory strategy of increasing the speed of transit through smaller 
culverts further down the watercourse is likely to adversely affect protected habitat and 
increase flooding problems elsewhere. This is contrary to NPPF paragraph 100 and 
Sefton Local Plan Policy EQ8.

The FRA has not demonstrated that it has taken into account all factors necessary to 
provide reliable assessment, it is not aware of significant flooding incidences, and all 
the watercourses that run through the site, therefore its conclusions cannot be relied 
upon.

The FRA proposed water storage on land that is likely to flood, has existing surface and 
groundwater problems and fails to fully take into account climate change. There has not 
been sufficient survey effort to determine the potential ecological constraints and 
mitigation that may be needed on this site, given the problems with access and impact 
of the chosen access point, contrary to Sefton Emerging Local Plan policy NH2 point 2.
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Following the further consultation in relation on the amended plans Formby Parish 
Council commented further. They state that following the technical note posted on the 
website  Redrow have failed to address, in their Transport Assessment (TA), the matter 
of the foot crossing of the railway line from the development site to Hoggs Hill Lane. 
Their TA does not meet all the requirements of NPPF Chapter 32 and it is not compliant 
with Local Plan Policy IN2 Part 3. 

Sefton Council have a statutory responsibility under planning legislation of the 
Development Management Procedure Order 2010 to consult the statutory rail 
undertaker where a proposal for development is likely to result in a material increase in 
the volume or a material change in the character of traffic using a level crossing over a 
railway. There is no evidence this was done either through the Local Plan process or as 
part of discussions with Redrow. Concerns are raised in relation to the provision of new 
open space attracting visitors from both sides of the railway. Should a significant 
increase in foot traffic be identified then appropriate mitigation measures should be put 
in place to reduce risk.

A list of requirements have been requested in relation to the level crossing. Formby 
Parish Council is concerned that none of the requirements listed in their letter of 6th July 
2017 have been carried out by Sefton Council or Redrow so close to this application 
being determined and in the absence of this they ask for the application to be refused.

In order to culvert a watercourse agreement must be sought with the Lead Local Flood 
Authority and a permit must be obtained when altering culverts on an Environment 
Agency maintained watercourse.

Thus far proposals to increase the conveyance in the boundary ditch around the 
development site in order to achieve betterment to the existing flooding in Andrews 
Lane and Barton Heys Road includes a plan to alter both categories of ditch. No proper 
access to the site can be obtained without culverting large sections of the boundary 
ditch and therefore development cannot begin before a satisfactory solution can be 
found.

At this stage Formby PC would hope that permissions and permits have been obtained 
and a detailed technical design has been submitted as to how this matter has been 
resolved before planning approval is given.

3.4 Flooding and Drainage Team

The Flooding and Drainage Team are satisfied with the revised Flood Risk Assessment 
(FRA). They commented in relation to an objection note, submitted on behalf of local 
residents, that the location of the proposed storage pond and high water table in the 
area, should be made clearer by the developer. 

Further comments noted the developer will need to incorporate a land drainage system 
within the open space to manage the excess surface water run-off and mitigate ground 
water emergence. These are detailed requirements, which will involve discussion 
between the Council and Environment Agency and appropriate conditions can be 
added.
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3.5 Building Control
 
Building Regulation approval is required for this development, where the following is of 
relevance access and facilities for the fire service, Building Regulations H6 Solid Waste 
Storage, Building Regulations M1 Vol1 Accessible dwellings. These are issues for 
consideration as part of any application for Building Regulation approval.

3.6 Highways Manager
 
The applicant submitted a Transport Assessment (TA) in support of the application, 
which looked in detail at the forecast impact on the local highway network of the 
proposed development for both the original outline application year, 2016, and a future 
year, 2021. The TA concluded that the level of traffic generation would not materially 
impact upon the operation of the highway network.

As part of assessing the impact of the development on the network two junctions were 
assessed in detail - Andrews Lane/Queens Road and Andrews Lane/Elson Road 
priority junctions, together with the level crossing at Queens Road. They were all 
assessed to determine the impact of the level crossing. 

These are based on manual traffic counts undertaken on 1 October 2015. The 
assessment confirmed there are no capacity issues that could be deemed severe in 
nature and concluded the network can accommodate the development with little or no 
increase in queues or delay. Additional surveys have been undertaken by the Highway 
Authority as part of the assessment of this application. 

It was concluded that the assessment in the TA appropriately considered the current 
situation and modelled the junctions with the inclusion of the development traffic. The 
Authority surveys and assessments of the TA confirmed that the findings of the models 
for the junctions were acceptable. It also confirmed the TA’s conclusion that although 
there are queues at the junctions, during peak periods they work within the operational 
capacity and with the addition of the development traffic will continue to do so.

It is proposed that access to the development will be from Andrews Lane via a new 
section of road as the continuation of Andrews Lane along the existing Right of Way 
and will provide the only point of vehicular access to the site. The new access will 
comprise a 5.5m wide carriageway and 2m wide footways on either side. The layout of 
the access roads, footways and shared surface areas within the development site are 
generally acceptable. A Traffic Regulation Order and appropriate signage to enforce a 
20 mph zone is recommended and the proposed path through the public open space, 
that connects to the National Cycle Network and Public Rights of Way will need to be 
3.0m wide and hard surfaced.
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A network of recreational paths through the public open space is to be provided and 
there will be links through the site and its open space to access the Rights of Way and 
cycle network, which will improve the accessibility of the site. A Minimum Accessibility 
Standards Assessment indicates the site is accessible and there are no barriers to 
sustainable modes of public transport. However, there are existing barriers to 
pedestrian movement and in order to improve the level of accessibility a comprehensive 
package of works has been identified, which will be dealt with by conditions or included 
with a Section 106.

Street lighting, a full Travel Plan, and a Construction Traffic Management Plan will all be 
required, which can be secured by conditions.

The Highways Manager does not object to the proposal as there are no highway safety 
implications subject to conditions requesting full details of the vehicular/pedestrian 
access, visibility splays, off-site highways improvements, details of vehicle parking and 
manoeuvring, and the three conditions mentioned above.

3.7 Environmental Health Manager
 
The noise assessment submitted with the application found that railway noise is likely to 
have an impact on the proposed dwellings that overlook the railway. A number of noise 
mitigation measures are proposed to reduce the noise. Overall the Environmental 
Health Manager agrees with the recommendations of the report.

Properties abutting the railway
In relation to the gardens which would abut the railway the noise assessment indicated 
that the noise levels within 25 m of the eastern boundary was found to exceed 55dB 
LAeq, 16 hr upper guideline value. In the southern part of the site a 2m acoustic fence 
with an absorbing lining on the railway side is proposed to bring the calculated sound 
level to below 55dB. This rises to 2.5m

Further information is needed to demonstrate the performance of the proposed fence. 
In accordance with BS8233:2014 it is desirable that the noise level does not exceed 
50dB LAeq. However, it is accepted that the guidance values are not achievable in all 
settings and a compromise may be required. It is important that the development is 
designed to achieve the lowest practicable level and therefore evidence should be 
provided to show a) That the 50dB lower guideline value cannot be achieved b) The 
calculated level for the garden areas after the implementation of the proposed acoustic 
fence.

The selected glazing performance standards should at minimum meet that standard 
detailed in the noise assessment.

Ventilation for all habitable rooms overlooking the railway should be provided as a 
minimum as indicated in the noise assessment.
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Properties abutting the access road
In relation to the technical note Hepworth Acoustics (Appendix A of the Planning 
Statement submitted with the application), from an acoustics point of view and in 
accordance with the Calculation of Road Traffic Noise (CRTN) 1988, the distance for 
low traffic flows would make use of the shortest slant distance between the reception 
point and the effective source position.

It is recommended that a suitable acoustic fence/barrier should be agreed in writing by 
the Local Planning Authority. The agreed scheme should be implemented before the 
road becomes operational and retained thereafter. The acoustic barrier should be 
erected along the boundaries with no. 16 Andrews Close, no.1 Barton Heys Road and 
nos.1, 3, 5 and 7 Sutton Road.

3.8 Environment Agency
 
No objections in principle to the proposed development but have made comments in 
relation to no trees or shrubs should be planted, nor fences, buildings, pipelines or any 
other structure erected within 8 metres of the top of any bank/retaining wall of the main 
river, which is Raven Meols Brook and Hoggshill Lane Brook adjoining the site. Full 
details of any works, together with the details of any proposed new surface water 
outfalls, should be constructed entirely within the bank profile and submitted to and 
agreed by the Environment Agency (Water Resources Act 1991).  

3.9 Natural England
 
Based on the plans submitted, Natural England considers that the proposed 
development will not have significant adverse impacts on designated sites and has no 
objection.

3.10 Merseyside Environmental Advisory Service
 
The Merseyside Environmental Advisory Service (MEAS) provided comments in 
relation to the ecological reports, the archaeological issues, the Minerals Assessment 
and the information submitted to carry out the Habitats Regulations Assessment.

The ecological reports are acceptable - no evidence of bat roosts, great crested newt or 
presence of reptiles was found. Therefore the Council does not need to consider the 
proposals against the three tests (Habitats Regulations) or consult Natural England to 
assess these species.

The site provides nesting opportunities for breeding birds, therefore it is recommended 
that a condition is added to ensure that there is no tree felling, scrub clearance, 
hedgerow removal, vegetation management, ground clearance to take place between 1 
March to 31 August, unless checked first by a suitably qualified ecologist.

A list of appropriate species to attract Red squirrel and deter Grey squirrel has been 
provided. It is recommended that some of the species, shown on the landscaping 
proposal are changed accordingly. 
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The water vole survey and report are acceptable. The report includes a Water vole 
mitigation strategy that is acceptable and implementation of this strategy can be 
secured by condition.

Himalayan balsam is present within the site. The invasive species eradication strategy 
submitted by the applicant is acceptable and its implementation can be secured by 
condition. A validation report will also be required to be submitted and agreed.

In general the landscape proposals are acceptable, however, a number of 
recommendations have been suggested. This includes bat access panels within the 
new buildings, installation of bird nest boxes, establishment of wildflower meadows and 
the design of the proposed ‘SuDS’ pond. 

A habitat management plan is also required, which should include details of how 
habitats are to be managed and maintained. This can be dealt with by condition.

In relation to the archaeological issues, two non-designated assets have been 
recorded. MEAS advise that the applicant undertake a programme of archaeological 
work in the area of the proposed attenuation pond and such works can be dealt with by 
condition.

It is advised that a Construction Environmental Management Plan is prepared to 
manage and mitigate the main environmental effects during the proposed construction 
phases of the proposed development. This can be dealt with by condition.

In relation to the Minerals Resource Assessment (MRA) the housing allocation is on the 
periphery of a Mineral Safeguarding Area (MSA). The MSA for the site is identified due 
to the presence of sub-alluvial sand and windblown silica sand. The MRA concludes 
that there is no conflict with Policy NH8 of the Local Plan as:
  -  there is no potential value in extracting the limited minerals
  -  there is no prospect of prior extraction
  -  there is an overriding need for the development
  -  application of necessary buffer zones would exclude all the MSA area on site, and
  -  the mineral is already effectively sterilised by the land use context.

MEAS concur with the MSA insofar as the background geological data does not appear 
to demonstrate a significant sand deposit and is unlikely to be of significant commercial 
value.

Information was submitted to enable MEAS to carry out the Habitats Regulations 
Assessment (HRA). After carrying out the HRA taking account the mitigation measures 
included in the planning application, and provided planning conditions are applied the 
conclusion is that this proposal:

a. is not directly connected with or necessary to the management of the Natura 
2000 sites;

b. does not intrude into the Natura 2000 sites listed below;
c. is not considered, either alone or in-combination with any other plans or projects, 

to have a likely significant effect on each of the following sites:
 Sefton Coast SAC;
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 Ribble and Alt Estuaries SPA;
 Ribble and Alt Estuaries Ramsar;
 Martin Mere SPA; and
 Martin Mere Ramsar.

It is requested that the following be added as conditions or informatives, or included 
within a legal agreement:

  -  no hedgerows are to be planted around the western, eastern and southern 
boundaries of the Public Open Space as a mitigation measure;

  -  all works must be carried out in accordance with the Environment Agency’s Best 
Practice Pollution Prevention Guidelines (as advised in section 5.2.4 of the ecology 
report);

  - preparation for approval and agreement of a long-term management strategy for 
the Public Open Space prior to commencement and for implementation by 30% 
occupation, and

  -  preparation of an Advisory Leaflet for inclusion in the Sales Pack of the properties.

No appropriate assessment is therefore required to be made under Regulations 61, 62 
and 68 of the Habitats Regulations before the Council decides to allow this project.

3.11 Tree Officer

The trees at the site are not protected by a Tree Preservation Order nor do they lie 
within a designated Conservation Area.

An updated Arboricultural Impact Assessment and Arboricultural Method Statement 
were submitted.

The main issues for trees relates to the wooded area behind the properties in Andrews 
Close and the impact associate by the provision of the new access road and the trees 
situated around ‘Sandywood’.

The woodland area behind Andrews Close is a relatively large wooded compartment, 
which has some remnant structures within it, possible greenhouses or sheds. Overall it 
appears unmanaged and there are trees of poor health and condition. There are 
collapsed and partially collapsed specimens visible from the existing path, to the west.

A number of ‘edge’ trees will be required to be removed to accommodate the proposed 
access road. Having assessed the trees at site, whilst there are a small number of 
establishing younger Sycamore, overall the quality of trees that would require removal 
are poor to very poor health and condition. Overall therefore, and given that there will 
remain a substantial element of the woodland, I do not believe the tree loss shown 
would be of harm or detriment to the visual amenities of the immediate area and would 
be necessary to be removed for health and safety reasons. 
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The eastern edge of the wooded area (G3) may also require cutting back to 
accommodate plots 61/62. The access road to the south side of the woodland is 
acceptable (in terms of dwelling units) away from the wood therefore reducing 
overshadowing. The remaining wooded area would benefit from proactive management 
with supplementary planting, to avoid ongoing and further decline in health and 
condition.

There are a small number of trees within the ‘verge’ bordering with the fence line to 
properties along the footpath (houses are in Sutton Road). Again these would require 
removal for health and safety reasons. I do note however the proposed retention (over 
that shown at Outline proposal stage) of an Ash Tree T10.

Trees around Sandywood:  The majority of the trees appear to lie within the curtilage of 
the property and vary in species diversity. The proposal layout makes provision for the 
retention of the trees. Whilst I have no immediate concerns over tree loss at this part of 
the site in respect of development, the rear garden areas to the plots 14-19 and 22 
seem short and may be heavily overshadowed by mature tree cover, which is likely to 
lead to future pressures being applied to the tree owner for removal or heavy pruning.

Overall I consider the proposal acceptable in terms of tree loss.

3.12 Local Planning Team
 
The initial observations were that the housing mix policy seems to have been met in 
relation to the numbers of 2 and 3 bedroom properties. In relation to policy HC2 bullet 
point number 2, the developer is claiming that the 20% of the dwelling stocks will meet 
building regulations M4(2) ‘accessible and adaptable dwellings’. It is not clear which 
dwellings this applies to on site. 

The affordable housing breakdown shows 28.7% bedspaces to be intermediate. The 
policy states that the breakdown should be 20% intermediate and 80% affordable and 
social rented. The affordable housing is stacked on the west side of the site and isn’t 
pepper potted. This needs to be addressed. 

The relevant planning issues will be discussed in the main assessment section of the 
report.

3.13 Network Rail London North Western (North)
 
Network Rail had no objection in principle to the proposed dwellings at the time of the 
2016 application, but did have concerns on the potential impact of the development on 
Hoggs Hill Lane FPW Level Crossing (LC). 

In relation to this application they comment as follows: 
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The Transport Assessment discussed the Eccles Level Crossing but not the Hoggs Hill 
Lane FP Level Crossing. The masterplan shows that there will be footpath links from 
the dwellings linking into the existing footpath network and that these will guide 
residents towards the level crossing. With 95 dwellings (at a possible 2 adults and 1-2 
minors per dwelling) including dog walkers and vulnerable users there is potential for 
the Hoggs Hill Lane Level Crossing to see an increase in the type and volume of user 
as the site itself is currently fields/agricultural land and the site will now be residential. 
At this stage, Network Rail cannot support the layout and design of the footpath links 
within the development as they could lead local residents over the level crossing 
increasing the risk. 

Network Rail have since carried out a further risk assessment and the Council has been 
involved in further detailed discussion with them.  This is referred to in the assessment 
below at section 6.4.

3.14  Sustrans (national cycling charity)

Did not formally object, but concerns that there will be a loss of part of the traffic free 
walking and cycling route, as the cyclists will be required to use the carriageway for 
65m. Sustrans feel that this is not an acceptable solution, particularly given the 
increased traffic that will be caused by almost 100 new households. The route is well 
used by families with small children and elderly cyclists and they should be given the 
same level of protection from traffic and high quality route to enjoy. Traffic free provision 
should be provided of a minimum of 2.5m width, preferably 3m.

The masterplan in the first planning application showed two proposed footpaths from 
the south of the development linking onto National Cycle Network 810. We would 
expect to see these constructed to a high standard i.e 2.5m (min) width, sealed surface, 
destination and directional signage and a future maintenance plan. This would give 
good cycle and pedestrian access to residents in the new development and help to 
mitigate the increased vehicular traffic the development is likely to cause.

Sustrans reiterated the above following the further consultation. However, they also 
added that traffic free provision should be made. Their preference is to retain the traffic 
free route that currently exists and alternative access road provisions made, failing that, 
traffic free access for cyclists either by means of a cycle lane or shared use of the 
footway min width 3m. Sustrans’ priority is the National Cycle Network be traffic free 
wherever possible.

4. Neighbour Representations

Two petitions of 25 signatures were submitted on 8th May 2017 (prior to the amended 
plans being submitted) and these have been endorsed by Councillor Jameson and 
Councillor Pitt. Bill Esterson MP has also made a representation.
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Letters were sent out to the residents in the surrounding area and to those who 
previously made a representation on the outline planning application, when the 
application was first submitted. Further consultation was carried out when amended 
plans (which included an amended description) were submitted. Site notices were put 
up at the access point to the proposal site and two press notices were published in the 
local press (Formby Times 26th April and 14th June 2017).

The last date for replies (statutory deadline) following the publishing of the press notice 
was 5th July 2017. However, there were complaints from a number of residents and an 
email from Councillor Dutton requesting that extra time was given to allow comments to 
be submitted, as the Council’s Public Access System was not available due to it being 
upgraded from 26th June to the morning of 28th June. The web site was amended 
accordingly to allow representations until 8th July 2017. However, the Council do take 
into account any objections/representations received after the statutory deadline given.

Further complaints received from a number of residents that when a Technical Note 
was added to the website (in answer to some questions raised by residents) they did 
not have  time to respond. This note was publicised made public in answer to questions 
raised but it was not added as an amended document, as with all planning applications 
any representations can be submitted up until a decision is made. A note was added to 
the website on 7th July 2017 providing an explanation of the above. The local planning 
authority (LPA) have therefore complied with the requirements as set out in the 
Development Management Development Procedure Order.

The LPA have exceeded the statutory requirements for consultation set out in the 
Procedure Order. Due to the complexity of the planning system there can be confusion 
between what the statutory requirements are for a local planning authority and what 
local residents expect. This relates to consultation with the community before a 
planning  application is made. 

Following the consultation on the application neighbour representations have been 
received from residents living on Andrew’s Lane, Barton Heys Road, Sutton Road, 
Andrew’s Close, Park Road, Stapleton Road, Ravenmeols Lane, Crescent Avenue, 
Rostron Crescent, Pinewood Avenue, Georgian Place, Eccles Road, Carrs Crescent 
West, Kew Road, Three Tuns Lane, Elson Road, Hadstock Avenue, Selby Drive, 
Funchal Avenue, Rydal Avenue, Lonsdale Road, Trap Hill, Jubilee Road, Proctor Road, 
Mayfield Avenue, Maple Close, Glendale Way, Park Close, Phillips Lane, Ward 
Avenue, Chindit Close, Gorse Way, Trap Hill, Sealand Avenue, Davenham Road, 
Hampton Road, Queens Road, Church Road, Hawthorne Crescent, Alt Road,  Formby 
Street, Ashcroft Road, Heydon Close, Tesla Way, Byland Close, Gilbert Close, St 
Annes Road, Bushbys Park, Gores Lane, Beechwood Drive, Holmfield Park, Easby 
Close, Meldreth Close, Kensington Road, Cambridge Road, Windsor Road, Larkhill 
Lane, Park Way, Kent Road, Brooks Road, Hoggs Hill Lane, Harksworth Drive, Graburn 
Road, Burwell Avenue, Duke Street, Sandhurst Close, Longfield, Kings Road, Brows 
Lane, Edenhurst Drive, Elsworth Close, Bills Lane, Langdale Avenue, Granton Close, 
Marina Road, The Evergreens, Holmwood Gardens, Edison Close, Sefton Road, 
Sandringham Road, Brooks Way. Harrington Road, Whitehouse Lane, Greenloons 
Drive, Aspen Grove, Andrews Yort, Mere Road, Bushbys Park, Wicks Green, 
Rosemary Lane, Tadlow Close, Kirklake Road, Cable Street, Alderson Crescent in 
Formby.
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There have also been neighbour representations received from residents living outside 
Formby, which include Chipping Avenue, Leybourne Avenue, Osbourne Road, Arundal 
Road, Burnley Road, Hallsall Road & Sandbrook Road in Southport, Mark Road & 
Windermere Road in Hightown, Hawthorne Road in Bootle, Latchford Road in Wirral, 
Devon Road in Portsmouth, Buckland Street & Runnells Lane Liverpool,  Holden Road 
in Brighton-le-Sands, Salford Road in Ainsdale, Mount Pleasant in Waterloo, Spinney 
Crescent in Blundellsands, Elton Avenue in Crosby and a property in Lunt Village, 
Sefton.

The comments have been summarised by topic and wider issues raised are noted 
within the relevant section of the assessment. The following issues have been raised:

Planning Policy
The land is still Green Belt and no proven exceptional circumstances for the removal of 
this land from Green Belt. The land is good quality arable land. Brownfield sites across 
the borough should be targeted for new build. Primary & secondary schools are at 
capacity and oversubscribed. No much needed affordable homes for local people. 
Decline in population so there is no demand for housing. 

Highways & Hoggs Hill Lane level crossing
Congestion in the area will increase from this proposal – has already increased since 
Bellway development. Congestion on the Eccles Crossing particularly 8.30 - 9.15 and 
3.30 - 4.15 in weekdays as a result of buses, taxis bikes, and children attending school 
– already chaotic conditions. Massive problem for Formby generally as everyone trying 
to access the by-pass at certain times. Junctions in the area (Andrew’s Lane/Barton 
Heys Road) and end of Andrew’s Close do not lend themselves to extra traffic. Access 
Road leading into Andrew’s Lane would be hazardous. Have problems getting out of 
roads onto Queens Road level crossing. Danger that additional traffic will cause serious 
injury or death. Parking is becoming increasingly difficult. Cars park on the pavement. 
Can’t get out of our Close/Road. 
Limited access for emergency services in the area. Not enough zebra crossings or 
traffic lights on busy roads. Dangerous junction approaching corner from Barton Heys 
Road creates a blind spot to the right caused by the wall of the corner premises. 
Dropping a few kerbs will have little or no effect on safety issues. Site is not well 
connected to the existing road network.  Access not wide enough for 2-way traffic. The 
road is the only way in and out of the site. Loss of public walking and cycle path. The 
plan provided showing the access is inadequate as it does not show the access to the 
site itself. Andrew’s Lane is used as a shortcut and too much traffic for the size of the 
road. Cyclepath is too narrow. No evidence in the plans to increase public transport in 
the area. Proposed junction doesn’t have the traffic calming measures to make the new 
junctions safe. No evidence of how construction vehicles will access the site. 
Inadequate Transport Assessment. Network Rail are unsure of the safety aspects at 
Hoggs Hill Lane Rail Crossing. During construction the entrance to this current traffic-
free path will be closed, forcing users to use the Hoggs Hill Lane unmanned level 
crossing. Lack of a full transport assessment covering Hoggs Hill foot crossing.
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Flooding, Drainage & Sewage  
Flooding in our garden and surrounding roads when have heavy rain. Flooding and 
sewage could be another potential problem. Who would look after the pond? Installing a 
pond would be a disaster - a danger to children in the area. Greenspace covered by 
buildings will leave the rainwater with nowhere to go. More ditches will be filled in and 
piped instead. Increase risk of flooding in immediate area due to lack of capacity on 
existing Andrew’s Lane watercourse. Will add to existing problems of surface water and 
raw sewage flooding across nearby roads - raw sewage has come back up the toilets in 
our homes as well as in the street during periods of heavy rain.  Sewers at capacity - 
overflowing sewers and problems with sewage in the garden. 
After heavy rain the ditch is full of fast flowing water and culverting this ditch and 
building on the land will only cause drainage water to back up. Land is also near a flood 
plain. Southern half of the site is within a tidal flood zone. Increase in flooding in the 
surrounding area. Proposal will require to culvert drains and watercourse. Drainage 
taken under the railway to reach sewage works and in Barton Heys Road the manholes 
become surcharged. No indication of how the flooding from the application site will be 
addressed. Soakaways don’t work as the land is this area of Formby become saturated 
throughout autumn and winter. If sustainable drainage systems fail then it will increase 
flooding elsewhere. Raising land to elevate finished floor levels may affect natural land 
drainage and ground water. Sewers are running at full capacity. No evidence of any 
agreement with Network Rail as to who will maintain the foul sewer running beneath the 
rail track or with  UU to allow additional foul water to enter this sewer. Threshold levels 
of houses above predicted high tide levels have not been provided. No evidence of 
flood protection within the site. Plans for Environment Agency to cease pumping 
operations in Alt Basin Area.

Amenity
The proposed access road to the new properties will be detrimental to the occupiers at 
no. 1 Barton Heys Road and 16 Andrews Close. New houses will overlook existing 
properties causing loss of privacy, overshadowing and loss of outlook, especially 
properties at end of Andrews Close. Road itself will also be intolerably close to our 
lounge and dining room, our bedroom and bathroom where windows overlook the 
proposed access road. Development would lead to noise and vibration for both 
properties either side of the access road (1 Barton Heys Road & 16 Andrew’s Close). 
Excess pollution of vehicles. Occupants of Sandywood would be faced with possibly 3 
to 4 years of noise and dust surrounded on 3 sides. Redrow have spoken about their 
intention to build a wall next to 1 Barton Heys Road - this is not shown.

Ecology
Impact on nature conservation  - red squirrels and pheasants in the woodland area 
behind houses in Andrews Close. Natterjack Toad habitat has been destroyed by 
building Range High School and the adjacent housing development south of Barton 
Heys Road in 1976. Change in land drainage has affected amphibian habitat. Latest 
proposal will affect the flora and fauna & will destroy habitat for migrating birds and 
watervoles. Land close to restricted area of Special Scientific Interest. No habitat impact 
assessment has been done. Large amount of birds and wildlife live on the perimeter of 
the land itself. Development encroaches into optimum habitat for North Merseyside 
Biodiversity Action Plan Species. No evidence of like for like replacement of any trees 
felled. No plans for the maintenance of the copse. Lighting the existing footpaths and 
cycleways around the site bounding would interfere with bats and watervoles.
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Noise
No independent assessment of the excessive noise that will be caused from traffic has 
been made. Only just got peace and quiet back after the work on the Old Powerhouse. 
No independent assessment of excess noise undertaken from traffic. Development 
would lead to noise and vibration for both properties either side of the access road (1 
Barton Heys Road & 16 Andrews Close).

Design
Proposed plans, layout and density of the buildings are not in keeping with the area. 
Properties in the north east corner of the site not in keeping with the existing property to 
the perimeter of the site. Footpaths should be straight as possible and wide to avoid 
hiding places and should be overlooked by properties.

Information Provided
There have been objections in relation to some of the reports and information provided 
within the application.

Other Issues
On-going problem with doctors surgeries closing and an extra 97 dwellings will have an 
impact on existing doctors surgeries – difficult to get doctor’s appointment with the 
amount of people in Formby already. Insufficient infrastructure in Formby to support the 
demand for access to doctors, dentists, health and social services. Times when had low 
water pressure. Planning Office have not conducted any investigation or surveys. 
Housing development is close to MOD land which is a danger in itself. Previous 
proposal which was refused before the adoption of the Local Plan why is another 
application allowed. Increase burden in the already overloaded services. Affect 
insurance to existing properties. Recently completed A57/58 already unable to cope 
with the sheer volume of number of vehicles. No independent assessment of likely 
structural damage that will be caused to our property during/by construction of an 
access road and pavement close to our house, 1 Barton Heys Road. Builders’ lorries 
could cause damage to neighbouring properties foundations. Need bungalows to be 
built not houses for elderly people. Object to Redrow being allowed to submit another 
planning application which is more or less the same as their previous application. No 
evidence of safe removal of asbestos buried in the ground in the copse. 
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The following are issues that are not material planning considerations:
Rejected a Golf Course application and this application is certainly no improvement. 
Turned down the previous application and should turn down this one. Proposal will 
cause detriment to our leisure activities. Impossible for people to find suitable 
accommodation already in Formby. Developer only interested in profits. 100 bombs 
were dropped in the area in 1941. Large bomb has been found and metal removed - 
two unexploded bombs still underground. Formby supposed to be a village but now 
being turned into a township by developers. Formby is too densely populated. Extra 
policing is necessary. If approved the developer should ensure there is no degradation 
of internet access speeds. Where will people park in Formby where there is already 
insufficient parking. Diminish views to coastal area and fields. Bollards will block access 
to our rear access where the tanker parks to empty the septic tanks.

A number of further representations have been received since the application was 
deferred from the previous committee on 2nd August 2017. The majority repeated 
comments previously made, but where applicable any further comments have been 
added. These are outlined above and discussed within the report. 

Policy Context
The application site is situated in an area allocated for housing (MN2.20 ‘Land at 
Andrew’s Close, Formby’) and proposed open space in the Sefton Local Plan, which 
was adopted by the Council in April 2017. The policies of the Local Plan carry full 
weight and replace the policies in the Unitary Development Plan.

The draft Formby Neighbourhood Plan was subject to public consultation in October 
2016. Due to the early stage of the Neighbourhood Plan process, very limited weight 
can be given to it in determining this application. 

Assessment of the Proposal
The main planning issues for consideration include the principle of development, 
highways impacts, flooding and drainage, potential impact on the living conditions of 
existing and future residents, open space requirements, ecological issues, affordable 
housing and housing mix, historic environment, design, and trees and landscaping 
requirements. 

6.1  The Proposal

The proposal is a full planning application for 99 dwellings, which is a mix of houses 
and apartments. The total site area is approximately 6.45 hectares and the housing 
element is on approximately 3.3 hectares of the site. The housing is mainly two storey 
with the exception of the Kenilworth design, which is three storey. They are 18 x two 
bedrooms, 27 x 3 bedrooms and 23 x 4 bedroom houses, with 31 affordable houses.

Access is proposed to be a continuation of the existing Andrew’s Lane. The existing 
footpath/cycleway no.35 will be incorporated into the new access, until it reaches the 
access into the proposed housing development itself. The footpath/cycleway will 
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continue and link into the existing route. Access will be retained to the existing property 
at Sandywood.

6.2  Planning Policy: Principle of Development

The land is allocated for housing in the Local Plan, which was adopted by the Council 
on 20th April 2017. Policy MN2 ‘Housing, Employment and Mixed Use Allocations’ 
refera to this site as MN2.20 ‘Land at Andrew’s Close, Formby.’ Appendix 1 of the Local 
Plan sets out specific requirements for some sites allocated for housing, as noted 
below:

MN2.20 Land at Andrew’s Close, Formby
Development of this site must:

 ensure that sufficient information is provided with the planning application to 
enable the Council to make a Habitats Regulations Assessment;

 provide new public open space, Sustainable Drainage Systems and habitat 
creation on the adjacent land designated as ‘Proposed Open Space’; and

 provide for the connection of the existing Formby footpath no.35 through the 
development onto Andrew’s Lane.

The above requirements will be discussed under the appropriate headings as part of 
the assessment of the proposal.

A number of neighbour representations and Formby Parish Council requested that the 
proposal is refused on Green Belt grounds as it was submitted prior to the formal 
adoption of the Local Plan. The Local Plan was formally adopted in April 2017 so the 
site is now allocated for housing. 

The Inspector’s Report into the Sefton Local Plan (March 2017) supports the housing  
allocation: ‘Given the limited harm to the Green Belt and the contribution made to meet 
Formby’s housing need locally, the development would be consistent with the Plan’s 
objectives and sustainable. Accordingly the allocation is sound’ (para 249).

The proposed use of the site for residential development is therefore acceptable in 
principle subject to compliance with other development plan policies. The development 
plan comprises the National Planning Policy Framework (NPPF) and the Local Plan. 
This overcomes the reason for refusal of outline application DC/2016/01740 on Green 
Belt grounds, as the site is no longer designated as Green Belt.

The development is considered to make a modest contribution to Sefton’s supply of 
housing land. The Government target for local authorities is to have a 5 years’ land 
supply, and Sefton has a 4.2 years’ supply, as of 1st April 2016.

6.3  Highway Impacts

The highways impacts for both the proposed off-site works as well as the proposed 
housing layout need to be considered.
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A Transport Assessment (TA) was submitted with the planning application. The TA 
looked in detail at the forecast impact on the local highway network of the proposed 
development for both the original outline planning application and a future year, 2021.

In addition to the surveys undertaken as part of the Transport Assessment (referred to 
in section 3.6 above), surveys of the junctions were undertaken by the Highways 
Authority, as part of the assessment of the planning application. The following 
observations were made:

‘Additional surveys of the junctions have been undertaken by the Highway Authority, as 
part of the assessment of the application. During these, it was noted that within the a.m 
period between 7:30 and 9:00 the operation of the level crossing affected the operation 
of the network. This extended a.m period included the traffic associated with the local 
primary and secondary school on Jubilee Road and Stapleton Road. 

Whilst the level crossing is in operation queues along Queens Road extended to almost 
25 vehicles in the worst case. These queues in turn affect a number of priority junctions 
that lead onto Queens Road, including Andrews Lane. This queuing restricted vehicles 
accessing Queens Road and resulted in queues along Andrews Lane which extended 
to almost 10 vehicles in the worst case

The length of time the barriers were down differed and ranged from 44 seconds to 4 
minutes, with an average of 2 minutes and 18 seconds. Whilst the barriers were up and 
not in operation the queues on Queens Road and Andrews Lane cleared on almost 
every cycle. 

From this is it can be concluded that the LINSIG assessment in the TA appropriately 
considered the current situation and modelled the junctions with the inclusion of the 
development traffic. The Authority surveys and assessments of the TA confirmed the 
findings of the LINSIG models for the junctions were acceptable and its conclusion that 
although there are queues at the junctions, during the peak periods they work within 
operational capacity and with the addition of the development traffic will continue to do 
so.’ 

A number of representations from residents stated the Transport Assessment was  
adequate and Parish Council claim the TA does not meet the requirements of National 
Planning Policy Framework Chapter 32 or Local Plan Policy IN2 ‘Transport’. 

For the reasons provided above, the Highways Manager concludes the TA does comply 
with the National Planning Policy Framework and Local Plan Policy IN2. 

Vehicular and Pedestrian Access
The new access will comprise a 5.5m wide carriageway and 2m wide footways on 
either side. A number of neighbour representations claim there is not adequate space to 
fit in an access plus footways but the Highways Manager is of the view that ‘the layout 
of the access roads, footways and shared surface areas within the development site is 
generally acceptable’. 

In addition, the Inspector examining the Sefton Local Plan (March 2017) concluded in 
para. 248 of his report:
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‘Access to the site would be along the extended Andrews Lane through a narrow gap 
between two existing houses. There is evidence that this can be provided to current 
highways standards and the junctions with Barton Heys Road and Andrews Close 
would operate safely….The Council consider that an acceptable access can be 
achieved; I agree.’

The Highways Manager also requests a Traffic Regulation Order to enforce a 20mph 
zone throughout the site, but this would have to be achieved through separate 
legislation once the development is built.  

The detail of the proposed paths through the public open space has not been provided  
yet.  This is an important requirement and will be included as part of the legally binding 
Section 106 legal agreement.

Parking
The parking provision for the proposed scheme includes at least one off-street parking 
space per property, with an average of 1.5 spaces per dwelling across the site. This is 
considered to be acceptable given the type of development.

In relation to the neighbour representations about potential car parking issues within the 
area, there is other legislation, including Traffic Regulation Orders, that can be used to 
mitigate parking problems if this is considered necessary.  

Accessibility
A Minimum Accessibility Standard Assessment was submitted as part of the proposal. 
This was assessed by the Highways Manager who concludes:

The site is reasonably accessible but there are existing barriers to pedestrian 
movement and in order to improve the level of accessibility, a comprehensive package 
of works has been identified, to improve connections for pedestrians and cyclists to 
Formby. The developer will be expected to wholly fund a scheme of highway works 
which will include the following improvements:

• Improvements to the section of Altcar Footpath No.5, west of the railway line from the 
intersection with the NCN route 810 to the Network Rail pedestrian gate including 
surface reconstruction in appropriate materials, with edging, signage etc. (approx 145m 
length), included within a s106 agreement.

• Construction of a footbridge connecting Altcar Footpath No.5 to the southern path 
within the public open space, included within a s106 agreement,

• Provision of flush kerbs and tactile paving at a number of locations (specified in 
Condition 8).

Sustrans have not objected to the proposal. However, their concerns relate to the 
existing footpath/cyclepath being incorporated into the proposed access road as it goes 
against their priority that the National Cycle Network (NCN) should be traffic free 
wherever possible. They have also recommended that the proposed footpaths from the 
south of the development, linking into the NCN 810, should be completed to a high 
standard with appropriate signage. This would provide good cycle and pedestrian 
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access to the residents in the new development to help mitigate the increased vehicular 
traffic the development is likely to cause. 

Residents have raised objections that the cycle data has not been taken into account 
and that the Council should be ensuring that a traffic free route of at least 2.5m is 
provided and this is contrary to the advice provided in Sefton’s Developers’ Pack 
(Design and Construction). The Council’s Highways Officers have assessed the 
proposal, as whole taking account all of the information available and relating it to 
appropriate planning policy and guidance. The site is considered to be accessible in 
terms of access to sustainable modes of transport. However, it is acknowledged that 
there are existing barriers in terms of accessibility to pedestrian movement.

The scheme of works outlined above and in Condition 14 will overcome these barriers - 
planning conditions where the works relate to Council owned/Highways land or a 
Section 106 legal agreement which will require a commuted sum to enable the works to 
be carried out. 

Discussion is continuing with Network Rail about possible ways to reduce risk at this 
crossing and the outcome will be reported to Planning Committee as a late 
representation.

Travel Plan
A Framework Travel Plan for this site and proposal has been submitted with the 
planning application. The full Travel Plan will need to take into account bikes used on 
rail journeys, the timing for achieving the targets as outlined in the plan, details of the 
budget available and the necessary skills to be able to lead on the implementation of 
the Travel Plan.

Advice is available on the production and the implementation of the full Travel Plan from 
the Council’s Strategic Transport Policy and Investment Team. A planning condition can 
be included requesting the details of a Travel Plan, including a timetable for 
implementation (Condition 17).

Other Highways Issues
Due to the location of the site in relation to the local schools and level crossing, as well 
as the requirements above, a Construction Management Plan will be required to be 
submitted and approved by the local planning authority prior to the commencement of 
any works. This can be dealt with by condition (No. 8).  

Taking account all of the above, there are no objections in relation to highway safety 
subject to appropriate conditions and informatives (Conditions 8 & 14-17).

The proposal is therefore considered to comply with Local Plan Policy EQ3 
‘Accessibility’ and NPPF.  This overcomes the reason for refusal (No 5) in relation to the 
Transport Assessment for application no. DC/2016/01740.

6.4  Hoggs Hill Lane level crossing
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Network Rail has raised an objection to the proposal in relation to safety at the  Hoggs 
Hill Lane level crossing. This has been reiterated in the most recent response by 
Formby Parish Council. 

Network Rail did not raise any concerns during the Local Plan process about the former 
‘Powerhouse site’ being allocated for housing. That site is closer to the level crossing 
and has the potential to bring additional people closer to the crossing.

Network Rail also did not object to the subsequent planning application for the 
Powerhouse site, but recommended improvements to the crossing surface and 
conditions to ensuring no restriction on visibility or encroachment onto Network Rail 
Land. 

Network Rail carried out a risk assessment for the Hoggs Hill Lane Level Crossing but 
the first version of this did not include a detailed assessment of exactly what safety 
measures were considered essential in response to the increased level of risk expected 
to be generated by the proposed development.  The application was deferred at the 2nd 
August Planning Committee to allow more detailed information to be provided.

Network Rail have now updated their risk assessment. They calculate that usage would 
be likely to increase by 20% as a result of the new development. From a planning 
perspective, any requirement for safety measures to address extra risk must be fairly 
and reasonably related in scale and kind to the development (para 204, NPPF).  

Network Rail have indicated that an appropriate and proportionate way of reducing  the 
extra risk would be to install the VAMOS Overlay System.  This works by the 
approaching train triggering a traffic light system and audible buzzer which indicate 
when it is safe/ unsafe to cross.   

The cost of installing this system is between £300 - 500k; the exact cost depends on a 
more detailed assessment. The developers have indicated they are willing to contribute 
towards this.

Discussions are continuing between the Council, Network Rail and the developers to 
confirm the viability of the system in this location, the funding arrangements and the 
timing for installing this or a similar system.  It is proposed that the detail of 
contributions towards this system and a cap on the number of dwellings able to be built 
before the system is installed be set out in the Section 106 legal agreement.

Any further relevant information will be reported to Planning Committee as a ‘late 
representation’. 
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6.5  Flooding and Drainage 
The ‘Flood Risk Assessment and Sustainable Drainage Strategy’ report compiled by 
Betts Hydro was submitted with the application. The report has sections that have 
considered the existing site, the fluvial and tidal flood risk, surface water flood risk, 
groundwater flood risk, surface water run-off, sustainable drainage systems (SuDS), 
methods of surface water management (including discharge to watercourse, public 
sewer network and taking into account climate change, and foul water management. 
The report has made some recommendations and mitigation measures have been 
included. The Council’s Flooding and Drainage Team are satisfied with the updated 
Flood Risk Assessment.

There have been a number of objections from local residents that have raised the issue 
of flooding within the area and their gardens, including photographs to support their 
comments. 

Concerns have also been raised and comments made over the storage requirements 
and the high ground water table. The Council’s Flooding and Drainage Team asked for 
clarification on this matter. The consultants referred to discussions with the 
Environment Agency who have stated they have no objections to the pond being 
located within the Flood Zone 3 and that it is adequately protected.  They further stated 
that as the risk was predominantly tidal, this flood risk is what they term as residual. 

In relation to the issues raised about the high ground water table some removal of the 
land will be required and the pond will be designed to ensure that the groundwater 
levels or any associated upstream flood risks are not adversely impacted upon and 
alleviated. The final details of the location, designs and materials to be used will be 
required as part of the Section 106 Agreement. Providing that the principle is 
acceptable then this is a typical approach when dealing with major planning 
applications and the securing of a Section 106 Agreement ensures that this is legally 
binding to all parties to that agreement. 

The Council’s Flooding and Drainage Team confirm the developer will need to 
incorporate a land drainage system within the open space area to manage excess 
surface water runoff and mitigate ground water emergence. This can be dealt with by 
condition and a detailed design will be discussed and agreed between the Council’s 
and Environment Agency's Engineers.

The Inspector into the Local Plan (March 2017) refers to the Flood Zones in his report: 

‘The boundary to the housing allocation coincided with the land in Flood Zone 1, 
whereas the open space lies within Flood Zones 2 and 3. The low risk of surface water 
flooding would be mitigated by attenuation ponds within the open space.’  (para 247)

The Environment Agency (EA) have been consulted and have no objections in principle 
to the proposed development, but have commented that Ravens Meols Brook and 
Hoggshill Lane Brook are designated as a “main river” and are therefore subject to 
Land Drainage Byelaws and Environmental Permitting Regulations. 
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United Utilities (UU) have also been consulted and like the EA have no objection to the 
proposed development. However, they have recommended conditions in relation to 
ensuring that the development is carried out in accordance with the principles set out in 
the submitted Foul & Surface Water Design Ref HYD119, Rev 2.0 (Betts Hydro) and 
that no surface water shall be permitted to drain directly or indirectly into the public 
sewer.

United Utilities have also provided advice in relation to the management and 
maintenance of sustainable drainage systems and have also recommended a condition. 
A condition is proposed requesting the details of the sustainable drainage scheme and 
how this links in with the overall open space area (Condition 21). However, the element 
in relation to the management and maintenance is dealt with in the Section 106 legal 
agreement.   

The Council’s Flooding and Drainage Team, who are also the Lead Local Flood 
Authority (LLFA) have been consulted and have not raised any objections to the 
proposal. It has been agreed that culverting a section of the Andrew’s Lane 
Watercourse is acceptable, providing that this follows the best practice principles and is 
kept to the minimum length. This has resulted in the access road being reduced in 
length from the previous scheme (Ref DC/2016/01740).
 
The detailed design of the drainage can be agreed following the processing of the 
application and once the principle has been established.  The Local Planning Authority 
can condition the details. However, the actual implementation is dealt with under 
separate legislation and agreements with the Local Lead Flood Authority, Environment 
Agency and United Utilities.

There have been a number of comments, questions and objections from local residents 
in relation to the rates of flow and capacity and in relation to pumped 
drainage/sewerage. This includes the area around the railway line. The Council’s 
Flooding and Drainage Team have stated that:

‘Rates of flow or flow rates in and into public sewerage systems are matters for UU. The 
same goes with any proposal to connect/discharge into their pumped system and would 
require their written agreement as these are UU apparatus/assets. Network Rail are 
similarly responsible for their assets, any enquiries regarding UU and/or Network Rail 
assets should respectively be referred to them in the first instance.’

The detailed design in relation to the foul water and sewerage is also dealt with under 
different legislation and direct with the owners of that asset. The Inspector’s Report on 
the Local Plan (March 2017) comments in relation to this (para 248):

‘I note the issue of foul sewage flooding in the locality but this would be addressed by 
United Utilities, who are aware of the problem and do not object to the allocation. The 
Council indicates that United Utilities intends to firm up its next Asset Management Plan 
to cater for the level of development proposed in Formby once the plan is adopted. On 
this basis there is no compelling evidence that the site cannot be drained satisfactorily.’
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Taking into account all of the above, along with the use of conditions (Nos 21 & 22), the 
proposal is acceptable in flooding and drainage terms and complies with Policy EQ8 
‘Flood Risk and Surface Water’ of the Local Plan. This overcomes the reason for refusal 
(No 3) in relation to the lack of information on application DC/2016/01740.

6.6   Living Conditions of Residents

The living conditions of the existing residents and the future occupiers need to be  
considered. 

Existing Residents

Some local residents are concerned the proposal will impact on their general living 
conditions. This includes over shadowing and impact of the houses on the existing 
residents living on Andrew’s Close, noise and dust from construction, impact on 
residents parking/visibility and potential impact of the access road on the adjoining 
residents.

The properties located each side of the proposed access road are most directly affected 
(no.1 Barton Heys Road and no. 16 Andrew’s Close). The Council’s guidance on ‘New 
Housing’ recommends a distance of 3 metres between an access road and adjoining  
properties where there is a non-habitable room window (e.g bathroom window).  It 
notes that: ‘A reduced distance may be acceptable if there would be no significant harm 
to residential amenity.’

The developer’s noise consultants assessed the situation and made the following 
points:

 No.16 Andrews Close has a blank elevation nearest to the access i.e with no 
windows.

 No. 1 Barton Heys Road has a gable end brick wall facing the access with no 
windows at ground floor level and two small windows at first floor level.

 It has been demonstrated by calculation that increasing the required ‘plan 
distance’ between the property and the dwelling from 2m to 3m or 4m would not 
result in a noticeable distance in the road traffic noise level.

 In situations where there are no ground floor windows in the side elevation it is 
considered that the actual ‘slant distance’ is more relevant for windows on upper 
floors than the ‘plan distance’. On this basis the proposed development would 
comply with the guide distances of the SPD.’

The Council’s Environmental Health Manager has reviewed these findings and 
concluded:
‘I would recommend that a suitable acoustic fence/barrier should be agreed in writing by 
the Local Planning Authority. The agreed scheme should be implemented before the 
road becomes operational and retained thereafter. The acoustic barrier should be 
erected along the boundaries with no.16 Andrews Close, no.1 Barton Heys Road and 
nos. 1,3,5 and 7 Sutton Road.’
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A note of a Site Meeting with Local Residents on 24 March 2017 states (Appendix C of 
the Planning Statement): ’14. For the two properties on either side of the site access 
brick boundary walls will be constructed to align with existing timber fences. Where 
there is a verge, wildflower and tree planting will be used to enhance the visual quality 
of the threshold to the development.’

The provision of an acoustic barrier will reduce the potential impact of noise from the 
traffic. Provisional details of the acoustic barrier have been submitted and have been 
agreed in principle by the Environmental Health Manager.  However, a  condition (No 6) 
will be added to ensure the information is submitted and approved in writing by the 
Local Planning Authority and implemented prior to the construction traffic starting to use 
the site.  

The Inspector’s Report on the Examination into the Sefton Local Plan specifically 
comments on the new road into the housing allocation and states (paragraph 249): 

‘The new road would be close to the flank elevations of both adjacent houses, but this is 
not an uncommon arrangement and should not cause an unacceptable loss of 
residential amenity.’

Therefore, taking into account all of the above, the proposal is acceptable in relation to 
the living conditions of existing residents providing that a condition is included which 
requests the details and is implemented prior to construction works starting on site. This 
overcomes the previous reason for refusal (No 4) on application DC/2016/01740.

Future residents

There is the potential for overshadowing and overlooking between the new houses and 
existing residents on Andrew’s Close. The houses on Andrew’s Close, which are 
closest to the proposed housing include nos. 9, 10 and 11. The measurements between 
these properties and the new properties all comply with the standards as outlined in the 
Council’s guidance.

In relation to the potential noise and dust, which will be generated during the 
construction of the development, there are guidelines that have to be adhered to by 
construction sites. However, to ensure that the Council maintain some regulation a 
condition requiring a Construction Management Plan can be added to the decision 
notice. This will include details of the measures to control dust, dirt and noise during 
construction, along with controlling mud on the roads, parking of vehicles/site 
operatives, loading/unloading of materials, location of the site compound, storage of 
waste, lighting and other activities associated with a construction site. This will have to 
be submitted and agreed prior to commencement by the Local Planning Authority.

It is also recommended that conditions to control the times when construction works are 
carried out are added to the decision notice. During the site preparation and 
construction activities there shall be no machinery, plant or power tools used outside 
the hours of 08:00 to 18:00 Monday to Friday, 08:00 to 13:00 on Saturdays and there 
shall not be any work on Sundays or Bank Holidays (Condition 10).
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If piling is necessary, piling activities will be limited to 08:00 to 17:30 on Mondays to 
Fridays only, and there will be no piling allowed at the weekend or on Bank Holidays. 
(Condition 11)

This will ensure there is some protection of residential amenity, although the impact of 
piling cannot be fully ameliorated.

Potential parking issues for residents are discussed above in the section on Highways; 
where a Traffic Regulation Order may be appropriate if there is sufficient evidence 
provided. Any potential parking issues, during the construction process can be dealt 
with as part of the Construction Management Plan, as outlined above.

Future Occupiers

The scheme complies with the Council’s guidance on ‘New Housing’ in relation to 
distances between dwellings, standards for privacy and outlook, and expected garden 
space. 

Overall, the proposal is considered acceptable in terms of living conditions for both the 
existing and future occupiers, with various matters controlled by the use of conditions 
as discussed above. The proposal complies with Policy EQ2 part 2c ‘Design’ of the 
Local Plan.

6.7  Open Space Requirements

The public open space is being provided as part of the application, and meets the 
requirements as set out in appendix 1 (site specific requirements) and housing 
allocation MN2.20. This fulfils the requirement in planning policy terms and the detail 
will be included as part the Section 106 legal agreement and is therefore compliant with 
Local Plan Policy EQ9 and appendix 1 of Policy MN2.

6.8  Ecological Issues

This is referred to in section 3.10 above.

The key points are in summary:
 The Council’s ecological advisors, the Merseyside Environmental Advisory 

Service (MEAS), have carried out a Habitats Regulations Assessment (HRA) 
and concluded that an ‘appropriate assessment’ was not required

 MEAS have made recommendations relating to hedgerows and management of 
open space, which can be dealt with by condition or informative. The long term 
management strategy for the Public Open Space can be included in the Section 
106 legal agreement

 MEAS are satisfied with the conclusions of the ecological report that found no 
evidence of bat roosts, Great crested newt and Reptiles presence was found. 
The Council does not need to consider the proposals against the three tests 
(Habitats Regulations) or consult Natural England with regards to three species
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  MEAS note the site provides nesting opportunities for breeding birds, which are 
protected. Advice on the timing of tree felling, scrub clearance, hedgerow 
removal, vegetation management, ground clearance or building works will be 
covered by an informative

 Natural England (NE) have no objection to the proposals
 A request for the tree species suitable for the red squirrel can be covered by a 

condition relating to the need for a revised landscaping scheme and an 
informative

 The Water vole report includes a mitigation strategy that MEAS consider is 
acceptable. The implementation of this strategy can be secured by condition

 Himalayan balsam is present on the site and is an invasive species - an 
eradication report submitted with the application is considered acceptable. The 
implementation of the eradication strategy and validation report required 
following the treatment carried out can be secured by condition

 Further proposals are made on the management of the Public Open Space, its 
accessibility and usability. An additional measure is an advisory leaflet in the sale 
pack of the properties. These measures are acceptable and designed to reduce 
potential impacts to the European sites.

The above are all interlinked with the overall open space requirements, which includes 
the sustainable drainage scheme and overall landscaping scheme. Therefore, to ensure 
a co-ordinated approach the details of these requirements will be specified as part of 
the Section 106 legal agreement, conditions and informatives where appropriate.

The information provided is acceptable and the use of the conditions (Nos. 18 & 19) 
and the details required as part of the Section 106 agreement are appropriate.  The  
proposal therefore complies with Policy NH2 ‘Nature’ of the Local Plan.  This 
overcomes the previous reason for refusal (No 2) on application DC/2016/01740.

6.9  Type of Housing

Affordable housing

The amended plan of the detailed site layout (Plan no. DSL-001 Rev A) shows that 31 
affordable houses are to be provided within the site and Plan no. MP/AFF/001 
‘Affordable Homes Layout’ highlights the affordable homes. The layout was revised in 
response to concern that not enough affordable houses were provided and they were 
not adequately distributed across the site.

The amended layout shows the majority of the affordable houses located adjacent to 
the railway line (plots 63-66, 73-76, 83-88 and 91 to 96), however these have now been 
interspersed with private market housing. Further blocks are provided to the south 
eastern part of the site (plots 39-40 & 31-32) and also to the west of the site (plots 1-5).
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These details form part of the Section 106 legal agreement to ensure that the affordable 
housing is provided. The proposal complies with Local Plan Policy HC1 ‘Affordable and 
Special Needs Housing’ (see breakdown in the table under section on ‘Housing Type, 
Mix and Choice’ below).  This overcomes the previous reason for refusal (No 6) on 
application DC/2016/01740.

Housing Type, Mix and Choice

Local Plan Policy HC2 ‘Housing Type, Mix and Choice’ requires developments of 25 or 
more dwellings to provide a mix of new properties:  a minimum 25% of market dwellings 
must be 1 or 2 bedroom properties, and a minimum 40% of market dwellings must be 3 
bedroom properties.

The policy also states that in developments of 50 or more dwellings at least 20% of the 
new market properties must meet Building Regulations Requirement M4(2) ‘accessible 
and adaptable dwellings’.  

The addendum to the Planning Statement (June 2017), along with the amended plans, 
confirmed the following:

Affordable homes by numbers & bedspaces, and mix of homes
Market Units Affordable Units Total Comments

Number of Units 68 31 99
Affordable Homes Policy 
Bed Spaces 359 155 514
Bed Spaces (%) 30%* Policy is 30%
Affordable/Social 
Rented Units

127 Bed Spaces 
(82%)

Mixture of 2 and 3 
Beds

Shared 
Ownership Units

28 Bed Spaces 
(18%)*

4 Beds

Market Mix Policy
1-2 Bed Units 18 (26%)* Policy is 25%
3 Bed Units 27 (40%)* Policy is 40%
4 Bed Units 23 (34%)
Accessible & Adaptable
M4(2) Compliant 
Dwellings

14 (21%)* Policy is 20% of 
Market Dwellings

*all percentage figures are rounded to the nearest whole number.

The proposal therefore complies with Policy HC2 ‘Housing Type, Mix and Choice’ of the 
Local Plan.

6.10  Historic Environment

The site is located close to the Grade II Listed Ravenmeols Farm and the site is 
recorded on the Merseyside Historic Environment Record (MME 1099) as containing 
the site of a mid-18th Century clay extraction pit known as Brickkiln Hole.
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Archaeology

In relation to the archaeological issues there are two non-designated heritage assets 
recorded on the register as lying within or on the boundaries of the proposed 
development. These include:

 MME 1098- the former site of Headless Cross, a post-medieval boundary stone 
thought to have once stood along the southern boundary of the site.

 MME 1099- the former site of an 18th century clay pit, thought to be located in the 
southern half of the site, where 2 fields are recorded as Clay Holes on the 
Formby Tithe map of 1845. It is thought that the Clay Holes may be the same 
Brickkiln Hole recorded in the Formby Manor Court Rolls for 1757 and that a 
brick kiln may therefore have been located nearby.

The Council’s ecological advisors, the Merseyside Ecological Advisory Service (MEAS) 
advise that both of these are located in the southern part of the site, and are outside the 
limit of the proposed housing. MME 1098 will be unaffected by the proposals.

The other non-designated heritage asset is located in the area where the proposed 
open space with attenuation pond is shown. Therefore, there is the potential to 
encounter archaeological evidence on the excavation of the attenuation pond. MEAS 
recommend that a programme of archaeological works are carried out in this area and 
that a condition (No. 20) is added to the planning permission to request this. The 
proposal is therefore considered to comply with Policy NH14 ‘Scheduled Monuments 
and Non Designated Archaeology’ of the Local Plan.

Potential Impact on the Setting and Views of the Grade II Listed Building (Ravenmeols 
Farm)

The Council’s Conservation Officer has looked at how the proposal affects the setting 
and views of the listed building and concludes that any impact will be minor and only in 
terms of low impact of general encroaching urban development on the overall setting 
and views to and from.

Previous comments were provided in relation to the plots to the south of the site, 
around the property boundary of ‘Sandywood’. It has been suggested that if plot 
number 18 could be removed this would allow plots 19-22 to be set back and thus the 
urbanisation of roadway could be moved back so that the highway edge is in line with 
the trees bordering ‘Sandywood’.

This would allow at the closest edge to the Listed Building a clearer view that would not 
have ancillary urban development in clear view, principally the roadway and 
standardised trees.  If not practicable, perhaps hedgerows could also inserted to soften 
the views and provide a more rural setting when viewing from south to north in the 
context of its urban fringe.

Taking the above into account and the overall design, layout and overall distances 
between properties, it is considered that as there is no objection and the impact is 
minor, it would be more appropriate to leave the plots as designed.  The Inspector’s 
Report into the Local Plan (March 2017) commented on this:
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‘There would be minimal impact on the setting of Raven Meols Farmhouse a grade II 
listed building to the west of the site, whose significance lies mainly in its survival as a 
late post-medieval farm building and its relationship with the farmland to south.’  (para 
249)

The plots shown all comply with the recommended distances between properties and 
garden sizes and, by moving them back, these distances may not be achieved and 
garden space may compromised. In addition these properties would be brought nearer 
to the boundary of the existing property, ‘Sandywood’, which would not be appropriate. 
Therefore, planting hedgerows to soften the edge would be more appropriate and would 
be considered in the overall landscaping scheme to be submitted, and boundary with 
open space area.

The proposal therefore complies with Policy NH11 ‘Works Affecting Listed Buildings’ 
Part 1 c.

6.11  Minerals

The proposal is considered to comply with Policy NH8 ‘Minerals’ in the Sefton Local 
Plan (see MEAS’ consultee response – section 3.10).   This overcomes the previous 
reason for refusal (No 7) on application DC/2016/01740.

6.12  Design

The site is well contained by the existing residential area and existing views in and out 
of the site are either by rail or by foot or by bicycle. However, dwellings overlook the 
site, located along Andrew’s Close, Barton Heys Road, Sutton Road and Park Road in 
Formby.

A Design and Access Statement was submitted with the application, which provides the 
background, design approach and design principles. This is considered to be 
acceptable.

As highlighted above there is only one access into the site, which will measure 5.5m 
(carriageway) with 2m wide footways on either side. This will be a continuation of 
Andrew’s Lane. It has been agreed that a wall will be built at the entrance to the 
development on each side to protect the living conditions of those who live adjoining the 
entrance. 

The house types are standard Redrow house types, which are mainly two storey, with 
the exception of the Kenilworth house type, which is three storey (located on plots 31 & 
32 only). The housing is considered to be of good design and the materials to be used 
(see drawing no. MP/MAT/001 Revision A ‘Materials Layout) are considered to be 
acceptable.

The housing mix and types have been amended from the original plans, and this has 
enabled additional affordable housing to be accommodated and distributed throughout 
the site. It has also increased the numbers of houses from 97 to 99. The parking areas 
have also been redesigned in line with the Highway Manager’s comments.
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There are pedestrian and cycle links through the site and the footpath/cycle way 
continues to the west of the site. The details of the links will be provided as part of the 
landscaping scheme and open space details, which are included as conditions and in 
the Section 106 Legal Agreement.

The distances between properties and garden sizes can be achieved, in line with the 
Council’s guidance on New Housing, providing a suitable environment for both existing 
and future residents.

Some objections have been received in relation to the design not fitting in with the 
surrounding area, but it is considered that the proposal will make a positive contribution 
to the area in terms of design and therefore complies with Local Plan Policy EQ2 
‘Design’.

6.13  Trees and Landscaping Requirements

Local Plan Policy EQ9 ‘Provision of Public Open Space, Strategic Paths and Trees’ is 
of relevance when considering the trees and landscaping requirements.

It has been noted above that some of the planting species should be changed to 
accommodate more suitable species for the Red squirrel population. 

There are a number of elements in relation to the landscaping requirements, which 
include those for the houses (gardens, paving and boundary treatment) and those for 
the open space area and to form a softer edge to the site. 

In relation to the trees the main issues relate to the wooded area behind the properties 
in Andrews Close and the impact associated with the provision of the new access road 
and the trees situated around ‘Sandywood’.

It is recommended that the wooded area, to the rear of Andrew’s Close is managed. 
There are some trees to be lost but these are largely ‘edge’ trees, which overall are in 
very poor health and condition.  These are likely to be required to be removed for health 
and safety reasons too. There will also be a substantial amount of woodland remaining, 
which will benefit from some management.

There will be a requirement to remove some trees to enable the access from Andrew’s 
Lane to be accommodated, as well as a small number along the ‘verge’ bordering the 
fence line to the properties (Sutton Road) along the footpath. 

The Tree Officer has noted the proximity of the trees on the boundary with ‘Sandywood’ 
to the new houses bounding this site and has some concerns about the gardens being 
heavily overshadowed as these are mature trees. These trees are outside the control of 
the applicant as they are located within the curtilage of ‘Sandywood’. However, they will 
be evident to the potential buyers of the properties.

The Tree Officer considers the proposal is acceptable in terms of tree loss and, with the 
appropriate conditions, complies with Policy EQ9 ‘Provision of Public Open Space, 
Strategic Paths and Trees’ part 7.
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6.14  Section 106 legal agreement

A Section 106 legal agreement is being progressed, which will cover the detailed design 
of the open space, including drainage, footpath routes, planting and habitat creation, 
together with a Habitat Management Plan. This will also cover the long term 
management of the copse just beyond the entrance of the development.

It will include a commitment to the Advisory leaflet drawing attention of residents to the 
importance of non-breeding birds.

This will also be the mechanism to include the requirements to mitigate risk of additional 
people using the pedestrian level crossing. These requirements must be appropriate to 
the level of risk generated by the new development, and comply with the guidance  
outlined in paragraphs 203-206 of the NPPF.

6.15  Community Consultation/Strategy

The consultation on the planning application has been explained above (section 4) and 
complies with the statutory requirements as outlined in the Development Management 
Procedure Order.

A number of residents have criticised the approach to consultation, including the period 
prior to the application being submitted. There is some confusion about responsibilities 
for consulting local residents. Appendix C of the Planning Statement submitted as part 
of the application includes a note of a site meeting held with local residents on 24 
March 2017, which lists the matters raised and provides some commentary. One of the 
resident’s has commented that this was an information site visit with a very small group 
of people. There is no note of how many residents this included. 

Some of the neighbour responses have noted that the application was presented to 
Formby Parish Council after the planning application was submitted, but others have 
stated that there was no public consultation with them.

The Local Planning Authority (LPA) do encourage pre-application discussion (in line 
with paragraph 189 of the National Planning Policy Framework).  The need for an 
appropriate level of consultation was emphasised to the applicant and agent for this 
proposal, especially given the number of objections received in relation to the outline 
application and the pending planning appeal for that application.

Whilst there has been some attempt to consult with some residents, this appears to 
have been only accessible to a limited number. The LPA do not have any direct control 
over this at pre-application stage.

A condition can be added to the decision notice to commit the developer to a proactive 
and positive approach during the development with local people, councillors and 
interested organisations, including letting people know of key stages in the construction 
process (Condition 5).

6.16  Other Issues
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There have been a number of objections received in relation to there being a shortfall of 
school spaces in Formby. There was an initial request for a contribution to primary 
school provision in the Formby area. The Council are currently producing a guidance 
note, which explains that this requirement is in lieu of the Community Infrastructure 
Levy (CIL), as the shortfall was identified as part of the Local Plan process.

The Education Team has been approached in relation to the figures in relation to the 
projected capacity in Formby primary schools over the next 5 years. They have 
responded that there are 1785 primary places available in the Formby area and by 
2020/21 there is projected to be a surplus of 243 places, therefore a financial 
contribution towards education provision cannot be justified.

Conclusion

Overall the proposal is considered to be acceptable. The principle of development is 
now established given that the site has been allocated for housing in the recently 
adopted Local Plan. The proposal will provide 99 homes in Formby, where there is a 
shortfall of development and include 31 affordable homes. This in turn will assist in 
reducing the deficit in the Council’s housing land supply.

The other reasons for refusal of the outline application in December 2016 have been 
addressed, and this is indicated at relevant sections throughout the report.  

The access is considered to be acceptable and the off-site highways works will ensure 
that the proposal is also acceptable in highways terms. The introduction of an acoustic 
barrier for existing and proposed residents, along with the Construction Management 
Plan and working hours’ restrictions will provide some protection in relation to the living 
conditions of neighbours.

It is concluded that the site can be drained satisfactorily and the arrangements for 
drainage linked to the public open space will be addressed through a legal agreement. 
The mitigation of risk as a result of increased use of the Hoggs Hill Lane level crossing 
will also be secured through a legal agreement. 

The other conditions and legal agreement will ensure that the site is developed 
satisfactorily. It is considered that the condition requesting the setting up of a residents’ 
charter will ensure that the developer keeps the local residents updated with the 
phasing and progression on the site. 

The recommended conditions and planning obligations are relevant to the development 
to be permitted, they are necessary and reasonable and in line with paragraphs 203-
206 of NPPF. They are also considered to be enforceable, which is will provide some 
additional comfort to local residents.

Overall the proposal complies with the adopted Local Plan and national policy 
requirements and subject to the conditions below and the completion of a Section 106 
agreement the proposal is recommended for approval.



35

Recommendation -  Approve with conditions subject to the 
completion of a Section 106 Agreement

CONDITIONS

General
1) The development hereby permitted shall be commenced before the expiration of 

three years from the date of this permission.

Reason:  To comply with Section 91 (as amended) of the Town and Country 
Planning Act 1990.

2) The development hereby granted shall be carried out strictly in accordance with 
the following details and plans:-

- Location Plan (Plan no.1) Received 3rd April 2017
- Detailed Site Layout (Amended Plan) DSL-001 Rev A Received 5th June 2017
- Materials Layout (Amended Plan) MP/MAT/001 Rev A Received 5th June 2017
- Affordable Housing Layout (Amended Plan) MP/AFF/001 Received 5th June 

2017
- Boundary Details Layout (Amended Plan) MP/BDL/001 Rev A Received 5th 

June 2017
- Landscape Proposal Sheet 1 of 3 5205.04 Rev A Received 5th June 2017
- Landscape Proposal Sheet 2 of 3 5205.05 Rev A Received 5th June 2017
- Landscape Proposal Sheet 3 of 3 5205.06 Rev A Received 5th June 2017
- Land Disposal Layout MP/LDL/001 Rev A Received 5th June 2017
- Waste Management Plan MP/WML/001 Rev A Received 5th June 2017
- Andrew’s Lane/Barton Heys Road General Arrangement 15259/F04 Rev A 

Received 12th May 2017.
- Andrew’s Lane/Elson Road General Arrangement 15259/0000/F03 Rev E 

Received 5th June 2017.

House Types (All Received 3rd April 2017):
The Alton (ALTON 201 & 202) 
The Cambridge (Render A1 & Brick B1) 
The Canterbury (EF Series & Brick B1) 
The Harrogate (Render A1 & Brick B1)
The Kenilworth (EF Series Render A1 & Brick B1)
The Ledbury + Ledbury 3, Ledbury Mid and Ledbury End (Render & Brick B1)
The Ledbury 4 Block (EF Series, Render A1 & Brick B1)
The Ludlow (EF Series, Render A1 & Brick B1)
The Sherbourne (Brick B1 & Render A1)
The Stratford (Brick B1 & Render A1)
The Welwyn (Brick B1 & Render A1)
The Worcester (Brick B1)
Single Garage C-SG01 Rev E
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Gate within Close Boarded Fence 1.8m high F-SD0910
Close Boarded Fence 1.8m high Standard Effect F-SD0906
Post and Rail Fencing F-SD0900 
Free Standing Brick Walls 215mm Wide F-SD0806

House Type (Received 25th July 2017)
The Amberley (Brick B1 & Render A1)

- Water Vole Survey and Mitigation Strategy (March 2017 ERAP Ltd) Received 
3rd April 2017

- Invasive Species Method Statement (April 2017 ERAP Ltd) Received 4th April 
2017

- Noise Impact Assessment (Hepworth Associates) Received 3rd April 2017
- Ecological Survey and Assessment (October 2016 ERAP Ltd) Received 3rd 

April 2017
- Flood Risk Assessment and Sustainable Drainage Strategy (Betts Hydro 

March 2017) Received 4th April 2017
- Arboricultural Impact Assessment 

Ref:MG/5205/AIA&AMS/FULLSITE/A/JUN17 Received 21st June 2017
- Framework Travel Plan AH/15269/TP/1 June 2017 Received 8th June 2017
- Transport Assessment AH/15259/TA/2 June 2017 Received 8th June 2017. 

Reason: To ensure a satisfactory development.

3) The materials to be used in the construction of the dwellings shall be carried out in 
accordance with Drawing number MP/MAT/0001 Revision A (Materials Layout), 
received on 5th June 2017.

Reason: To ensure a satisfactory development.

Levels
4) No dwelling shall be constructed until full details of the existing and proposed 

ground levels (referred to as Ordnance Datum) within the site and on land and 
buildings around the site by means of spot heights and cross sections, proposed 
finished floor levels of all buildings and structures, have been submitted to and 
approved in writing by the Local Planning Authority.  The development shall then 
be implemented in accordance with the approved level details.

Reason: To ensure a satisfactory development.

Engagement charter
5) Prior to the commencement of any groundworks on site other than activities 

required to facilitate the development, a charter detailing engagement with 
residents who either adjoin or directly face the site during the construction process 
shall be submitted to and approved in writing by the Local Planning Authority.  The 
charter shall set out a commitment that the developer shall enter into proactive, 
regular meetings with local residents, Councillors and any other interested 
organisations to address concerns experienced during the construction period.  
This charter shall also as a minimum provide for the following:
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 letters to residents detailing key dates for commencement and groundworks, 
 letters to residents informing of impending noise sensitive activities on site, and:
 key points of contact for residents during the construction period.

This charter shall operate in accordance with the approved details at all times 
during the construction period.

Reason: To safeguard the living conditions of nearby occupiers during the 
construction period.

Acoustic fence
6) Prior to the commencement of any groundworks on site details of an acoustic 

fence/barrier to protect the residential amenity of the occupiers at no. 1 Barton 
Heys Road, Formby no.16 Andrews Close, Formby and the properties at 1,3,5 and 
7 Sutton Road, Formby should be submitted and approved in writing by the Local 
Planning Authority. The approved scheme shall be implemented before the road 
becomes operational and maintained throughout the lifetime of the development.

Reason: In the interests of residential amenity.

7) Details of an acoustic fence/barrier between points B-C on drawing no. DSL-001 
dated 24/04/2017 shall be submitted and approved in writing by the Local 
Planning Authority and implemented prior to the occupation of any of the houses 
(plots 63-100 inclusive) and retained thereafter through the lifetime of the 
development.

Reason: In the interests of residential amenity.

Construction 
8) No development shall take place until a Construction Management Plan (CMP) 

has been submitted to and approved in writing by the Local Planning Authority. 
The approved plan shall be adhered to throughout the construction period. The 
approved CMP shall be adhered to throughout the construction period. The CMP 
shall include:
 The proposed times construction works shall take place
 The parking of vehicles of site operatives and visitors
 Loading and unloading of plant and materials
 Storage of plant and materials used in constructing the development
 The location of the site compound
 Suitable wheel washing/road sweeping measures
 Appropriate measures to control the emission of dust and dirt during 

construction
 Appropriate measures to control the emission of noise during construction
 Details of all external lighting to be used during the construction
 A scheme for recycling/disposal of waste resulting from the demolition and 

construction works.
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Reason: To safeguard the living conditions of nearby occupiers during the 
construction period.

9)  a) Prior to the commencement of development a Construction Environment 
Management Plan shall be submitted to and approved in writing by the Local 
Planning Authority including measures that will be adopted to protect and avoid 
harm to retained habitats and species, construction waste management and any 
pollution prevention measures.

b) The provisions of the Construction Environment Management Plan approved 
under (a) above shall be implemented in full during the period of construction and 
shall not be varied.

Reason: To protect the ecological interest of the area and prevent land and river 
pollution.

10)  During the site preparation and construction activities there shall be no machinery, 
plant or power tools used outside of the hours of 08:00 to 18:00 Monday to Friday, 
08:00 to 13:00 on Saturdays and there shall be no construction activities to be 
carried out on Sundays or Bank Holidays.

Reason: In the interests of residential amenity.

11) If piling is to be used for the construction of the proposed dwellings then  prior to 
the commencement of development of any dwelling, details of all piling activities 
shall be submitted to and approved by the Local Planning Authority. Piling 
activities shall be limited to 08:00 to 17:30 Monday to Friday and there shall be no 
piling activities to be carried out on Saturdays, Sundays or on Bank Holidays.

Reason: In the interests of residential amenity.

12)  No part of the residential development hereby approved shall be occupied until the 
approved scheme for the site access has been constructed to at least the base 
course level.

Reason: In the interests of residential amenity.

Phasing
13) Prior to the construction of any dwelling hereby approved a phasing plan including, 

but not limited to, a site layout plan identifying the proposed number of dwellings in 
each phase, the provision of internal roads, footpaths, cycleways, open space, 
street lighting, vehicle parking for each phase shall be submitted to and approved 
in writing by the Local Planning Authority. The development shall be carried out in 
accordance with the phasing details approved under this condition.

Reason: To ensure the satisfactory development of the site, highway safety and 
the protection of the living conditions of future residents and restricting excessive 
light spillage onto habitats.
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Highways/ Transport
14) No part of the development hereby approved shall commence until a scheme (and 

full construction details) for the construction of the site access and the following 
off-site improvement works has been submitted to and approved by the Local 
Planning Authority:

 Provision of flush kerbs and tactile paving at the following locations:-
 Queens Road outside nos 1,4 and land adjacent to Kingdom Hall
 Queens Road outside no.2 Elson Road
 Andrews Lane/Andrews Yort
 Andrews Lane/Georgian Place
 Andrews Lane/Rostron Cresent (2 locations)
 Andrews Lane/Crescent Avenue
 Andrews Lane/Andrews Close
 Andrews Lane/Barton Heys Road.

 Alterations to Andrews Lane/Elson Road priority junction including a footway 
buildout fronting nos 5 & 7 Andrews Lane, kerb realignment to the south west 
kerb line of the junction, full footway reconstruction between the existing 
footway crossings of properties 1 & 7 Andrews Lane, any associated drainage 
alterations, road markings, tactile paving across the junction and relocation of 
the telephone call box

 Increase the footway widths of the existing 1.6 metre wide footway adjacent to 
the grassed area at the junction of Andrews Lane/Elson Road to 2 metres wide

 Alterations to the alignment and priorities of the Barton Heys Road/Andrews 
Lane, (including any associated drainage alterations)

 Alterations to Formby Footpath No.35/National Cycle Network Route No.810 
from a point 45 metres south of Barton Heys Road to provide separate facilities 
for a length of 10 metres. Formby Footpath No.35 to be a 2 metre wide bitmac 
path and National Cycle Network Route No.810 shall be a 3 metre wide 
surfaced shared use access road with tactile paving and dropped kerbs at its 
junction with the development access road.

No part of the development shall be brought into use until a timetable for the 
required highway improvement works have been agreed. The works shall then be 
constructed in accordance with the details approved and the agreed timetable of 
works.

Reason: In the interests of highway safety and the satisfactory development of the 
site.

15)  No part of the development shall be brought into use until visibility splays of 2 
metres by 22 metres have been provided clear of obstruction to visibility at or 
above a height of 0.6 metres above the carriageway level of Andrews Lane and its 
extension. Once created, these visibility splays shall be maintained clear of any 
obstruction and retained for their intended purpose at all times.
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Reason: In the interests of highway safety

16) No part of the development shall be brought into use until areas for vehicle 
parking, turning and manoeuvring have been laid out, demarcated, levelled, 
surfaced and drained in accordance with the approved plan and these areas shall 
be retained thereafter for that specific use.

Reason: In the interests of highway safety

17) a) The Development shall not be occupied until a Travel Plan has been submitted 
to and approved in writing by the Local Planning Authority.

b) The provisions of the Travel Plan approved under (a) above shall be 
implemented and operated in accordance with the timetable contained therein 
unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety.

Biodiversity and Archaeology 
18) The Water Vole Mitigation & licence arrangements shall be carried out in 

accordance with the recommendations as outlined in the Water Vole Survey and 
Mitigation Strategy (ERAP Ltd Ref 2016_97b) dated March 2017.

Reason: To protect the Water vole habitat during the lifetime of the scheme.

19)  a) The works in relation to the control of Himalayan balsam shall be carried out in 
accordance with the methods identified in the Invasive Species Methods 
Statement (ERAP Ltd ref: 2016-97f received on 4th April 2017).

b) A validation report confirming that the scheme approved under (a) has been 
carried out and that there is no risk of Himalayan balsam breaching the 
boundaries of the development site and that the site has been free of Himalayan 
balsam for 12 consecutive months shall be submitted to the Local Planning 
Authority for approval prior to the occupation of the development. 

 
Reason: To prevent Himalayan balsam from spreading on to the site.

20)  No development shall take place until the applicant has submitted a written 
scheme of investigation for the archaeological work for approval in writing by the 
Local Planning Authority. The work shall be carried out strictly in accordance with 
the approved scheme.

Reason: In the interests of the protection of heritage assets.

Drainage

21) a) Prior to the commencement of development a Surface Water Drainage Scheme 
shall be submitted to and agreed in writing by the Local Planning Authority. The  
Surface Water Drainage Scheme shall include details of:
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- The lifetime of the development design storm period and intensity, discharge 
rates and volumes (both pre and post development), temporary storage 
facilities, means of access for maintenance and easements where applicable, 
the methods employed to delay and control surface water discharged from the 
site, and the measures taken to prevent flooding and pollution of the receiving 
groundwater and/or surface waters, including watercourses and details of 
flood levels in AOD.

- The drainage scheme shall demonstrate that the surface water run-off must 
not exceed existing Greenfield runoff. 

- Any works required off-site to ensure adequate discharge of surface water 
without causing flooding or pollution (which should include refurbishment of 
existing culverts and headwalls or removal of unused culverts where relevant)

- A timetable of implementation, including phasing where applicable.

- Site investigation and test results to confirm infiltration rates.

- Water quality controls.

- How any flood water, including depth, will be safely managed in exceedance 
routes.

- Arrangements for adoption by an appropriate public body or statutory 
undertaker or management and maintenance by a management company.

b. The Surface Water Drainage scheme shall be submitted and approved in 
writing by the Local Planning Authority and fully implemented in accordance with 
the approved scheme.

c. The development shall be maintained and managed in accordance with the 
approved scheme at all times thereafter.

Reason: To ensure satisfactory drainage facilities are provided to serve the site.

22)  The drainage for the development hereby approved, shall be carried out in 
accordance with principles set out in the submitted Foul & Surface Water Drainage 
Design Ref HYD119, Rev 2.0-dated 31st March 2017 prepared by Betts Hydro. For 
the avoidance of doubt no surface water will be permitted to drain directly or 
indirectly into the public sewer. The development shall be completed in 
accordance with the approved details.

Reason: To ensure the satisfactory development of the site and prevent an undue 
increase in surface water run-off and to reduce the risk of flooding.

23) a) No development shall commence until full details are submitted to and 
approved in writing by the Local Planning Authority for the design of the proposed 
culverts, within the site, including how connectivity for wildlife will be retained. 
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b) The approved details under (a) shall be implemented within the development. 

Reason: To ensure an ecological corridors are maintained within the site.

Noise
24) The glazing standard shall at a minimum meet the specification detailed in section 

3.11, 3.12 and 3.13 of Hepworth Acoustics (March 2017) Proposed Residential 
Development on Land off Andrews Lane, Formby: Noise Impact Assessment 
Report No. P16-249-R02v1.

Reason: In the interests of residential amenity

25) Ventilation for all habitable rooms overlooking the railway as shown in Figure 2 of 
noise assessment Report ref: P-16-249-R02v1 (March 2017) and without 
prejudice to such documents as Approved Document F ‘Means of Ventilation’ shall 
provide as a minimum the sound reduction performance shown in section 3.4 of 
the noise assessment.

Reason: In the interests of residential amenity.

Informatives:

Addresses 
The applicant is advised that the proposal will require the formal allocation of 
addresses. Contact the Highways Development and Design Team on Tel: 0151 934 
4175 to apply for a new street name/property number.

Works to highway
The applicant is advised that all works to the adopted highway must be carried out by a 
Council approved contractor at the applicant's expense.  Please contact the Highways 
Development and Design Team on 0151 934 4175 for further information.

Right of way ‘Stopping up Order’
The applicant is advised of the requirement for a "stopping up order" to section of the 
Right of Way that will be part of the development access road and a Definitive Map 
Modification Order will also be required to reflect the Stopping Up Order, if successful; 
which forms part of the public highway. Please contact the Highways Development and 
Design Team on 0151 934 4175 for further information.

Traffic Regulation Order
A Traffic Regulation Order (TRO) to introduce a 20 mph zone within the development is 
intended and a program for the implementation will be proposed. Please contact the 
Highways Development and Design Team on 0151 934 4175 for further information.

Cycle Network and Footpath Route
The applicant should note that the National Cycle Network No.810 and Formby 
Footpath No.35 must remain available for use at all times. A 3 metre wide temporary 
diversion route will be permitted if required; however, a Temporary Traffic Regulation 
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Order for the Right of Way would be required to facilitate this. Please contact the 
Highways Development and Design Team on 0151 934 4175 for further information.

Informing SUSTRANS
Sustrans have requested that they are informed in advance, during the construction 
works, so they can publicise this route and a suitable diversion must also be provided. 
No changes should be made to the National Cycle Route (NCN) 810 and any damage 
to path surface or signage or other elements of the route throughout construction 
should be repaired promptly.

Advisory leaflet
It is recommended that an advisory leaflet is included in the sale pack of the properties. 
The purpose of this is to draw to the attention of residents the importance of non-
breeding birds using the beach for roosting or loafing and disturbance from dogs off the 
lead. This is to reduce potential impacts to nature conservation sites protected by 
European designation.

8 metre easement – agreement from Environment Agency
Any works are proposed within the 8 metre easement from the top of the banks of 
Raven Meols Brook and Hoggs Hill Lane Brook will require the agreement of the 
Environment Agency. 


